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October 17, 2013

Memorandum
To: Rennae Meno —~
Clerk of the Legislature ”;?} N
From: Senator Rory J. Respicio.”” Ms%
Majority Leader & Rules Chair w3\
Subject: Fiscal Notes /Waivers J
o
Hafa Adai!

Attached please find the waiver for the bill numbers listed below.
Please note that the fiscal notes, or waivers, are issued on the bills as
introduced.

FISCAL NOTES:
Bill No. 167-32(LS)
Bill No. 186-32(COR)
Bill No. 192-32(COR)
Bill No. 205-32(COR)

WAIVERS:
Bill No. 179-32(COR)
Bill No. 198-32(COR)

Please forward the same to MIS for posting on our website. Please
contact our office should you have any questions regarding this matter.

Si Yu'os ma’dse’!
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BUREAU OF BUDGET & MANAGEMENT RESEARCH

OFFICE OF THE GOVERNOR
Post Office Box 2950, Hagatiia Guam 96932

EDDIE BAZA CALVO JOHN A, RIOS
GOVERNOR DIRECTOR
RAY TENORIO

LIEUTENANT GOVERNOR OCT 17 2013

Senator Rory J. Respicio
Chairperson, Committee on Rules

I Mina’trentai Unu na Liheslaturan Guihan
The 31% Guam Legislature

155 Hesler Place

Hagatna, Guam 96932

Hafa Adai Senator Respicio:

Transmitted herewith is Fiscal Note on the following Bill Nos.: 167-32(LS), 186-32(COR),
192-32(COR), 205-32(COR) and Fiscal Note Waiver on the following Bill Nos.: 179-32(COR),
and 138-32(COR).

If you have any question(s), please do not hesitate to call the office at 475-9412/9106.
/{/\JOLN A.RIOS
Director

Enclosures
cc: Senator Vicente (ben) Pangelinan
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11:1821am.

Bureau of Budget & Management Research
Fiscal Note of Bill No. 192-32 (COR)

10-17-2013

AN ACT TO ADD A NEW § 64.15, § 64.16, AND § 64,17 TO CHAPTER 64 OF TITLE 9 OF THE GUAM CODE ANNOTATED;
RELATIVE TO THE PROHIBITION AND FORFEITURE OF ELECTRONIC MACHINES OR DEVICES TO CONDUCT
SWEEPSTAKES GAMBLING,

ey

Bemrtm&WAgéntyAppmpﬁaimn Iénfdrgﬂaﬁpn .

|Pept./Agency Affected:

Dept./Agency Head:

|D_epartment's General Fund (GF) appropriation(s) to date:

/x/ Requested agency comments not received by due date

/

[ Other:

8,196,472
Ii)epartment‘s Other Fund (Specify) appropriation(s) to date: $821,435 (Tax Collection Enhancement Fund) /
1,620,468 (Better Publie Service Fund) 2,441,903
Total Department/Agency Appropriation(s) to date: $10,638,375
" Fund Seurce Information of Proposed Appropristion o
General Fund: (Specify Special Total:
Fund):
FY 2012 Unreserved Fund Balance’ $0 58
FY 2014 Adopted Revenues 36 $
Y 2014 Appro. {Bill No._ 1{4-8)i 50 $0 Sﬁl
Sub-total: 50 $0 s0}
Less appropriation in Bill $0 50 501
Total: 50 5 sof
B Estiﬁiﬂ&dii'scsﬂmp;iﬁaf Bt
One Full For Remainder of
. , FY 2013 FY 2014 FY 2015 FY 2016 FY 2017
Fiscal Year , .
(if applicable)
General Fund 0| 50 50 £0 $ﬂ|
§(Specify Special
Fund) sl 50 %0 soi 50
Total g] 50 sof 50| sof
1. Daes the bill contain “revenue generating” provisions? fx/ Yes /1 No
I Yes, see attachment
2. Is amount appropriated adequate to fund the intent of the appropriation? i NJA /1 Yes / / No
1 no, what is the additional amount required? $ i/ N/A
3. Does the Bill establish a new program/agency? /7 Yes /x! No
If yes, will the program duplicate existing programs/agencics? i NA /! Yes /] Neo
Is there a federal mandate to establish the program/agency? I} Yes ixi Neo
4, Wil the enactment of this Bill require new physical facilities? {1 Yes /x{ Ne
§. Was Fiscal Note coordinated with the affected deptagency? If no, indicate reason: /x/] Yes /! No

oo
Anglyst: e Date:

Michael M. Aﬂague, B&M Analyst IV

[8/18 z Director: Bam_l LULS
John A& Rios, Director

Footnotes: see attachment for revenoe generating provisions.
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11:1838am.  10-17-2013
. ’ ‘
Bureau of Budget & Management Research
Attachment to Fiscal Note Neo. 192-32 (COR)
(for revenue generating provisions)
. 4",“'<<":'~“ N NN 3 e
07 Projected Multi-Year Revenuies .
Year ] Year2 Year 3 Year 4 Year$s
General Fund 1 $0 $0 S0 50l
Other Fund: 30} $0] M $0i Q(_)l
Total 30| 50 so] $0 so]
I T
Comments:

1/ Bill 192-32 seeks to add § 64.17 to Chapter 64 of Title 9 which imposes up to a $250K fine per violation.
Although the Bureau was unable to obtain fiscal data frons the Department of Revenue and Taxation, internet
data cited approximately 135 electronic devices operating without proper licenses. Should these machines found

to be in violation of 9GCA § 64.15 and assuming each violation was assessed $250K, a total of $33.8M may be
realized (estimation).
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September 24, 2013

V1A E-MAIL

1ol rios@bbnr enam. coo

John A. Rios

Director

Bureau of Budget & Management Research
P.0). Box 2950

Hagitha, Guam 96910

RE: Reguest for Fiscal Notes- Bill Nos. 177-32(COR) through 180-32(COR);

184-32{COR) _throuzh 186-32{COR); and 188-
32{COR) through 193-32(COR)

Hafa Adai Mr. Rios:
Transmitted herewith is a listing of I Mina'trentai Dos na Likeslaturan Guidhar's

most recently introduced bills. Pursuant to 2 GCA §9103, [ respectfully request
the preparation of fiscal notes for the referenced bills.

5t Yu'vs ma'itse’ for your attention to this matfer.

Very Truly Yours,

f &ﬁé’/&; J Hepicis

Senator Rory ]. Respicio
Chnirperson, Committee on Rides

Attachments (1)

Ce: Clerk of the Legislature



Bill Nos. Sponsor Title
Vicente (ben) C. AN ACT MAKING APPROPRIATIONS FOR THE
Pangelinan, Michael OPERATIONSOF THE EXECUTIVE, LEGISLATIVE,
F.(}. SanNicolas, AND JUDICIAL BRANCHES OF THE
177-32 judith T. Won Pat, GUOVERNMENT OF GUAM FOR FISCAL YEAR
(COR} Ed.D,, T. R. Mufia ENDING SEPTEMBER 30, 2014; MAKING
Barnes, Frank B, OTHER APFROPRIATIONS; AND ESTABLISHING
Aguon, jr., B.L.F. MISCELLANEOUS AND ADMINISTRATIVE
Cruz, RJ. Respicio PROVISIONS. :
fudith T, Won Pat, AN ACT TO APPROPRJATE THE REMAINING
Ed.D. FUNDS ESCHEATED TO THE GENERAL FUND
Tina R. Muna Barnes PRIOR TO END OF FISCAL YEAR 2013,
17632 D.G. Rodriguey, Jr., PURSUANT TO §21116 OF CHAPTER 21,
(COR) Rory J. Respicio, DHVISION 2, TITLE 5, GUAM CODE
Michael F.(}. San ANMOTATED, TG THE DEPARTMENT OF
Nicolas PUBLIC HEALTH & SOCIAL SERVICES AND
Frank B, Aguon, Jr. AUTHORIZED TO USE AS A LOCAL
Tominy Morrison REQUIREMENT FGR THE MEDICAID PROGRAM.
179-32 B,}.I-:, Cruz AN ACT TO AMEND P.L. 30-83 REI.ATIVE TO
(COR) T.R, Mufia-Barnes THE COORDINATING COMMITTEE OF THE
J.T. Won Pat, Ed.D 12THFESTIVALOF PACIFIC ARTSOF 2016.
AN ACT TO AMEND SECTION 30102(a) OF
CHAFTER 30, TITLE 5 GUAM CODE
180-32 B.J.F. Cruz ANNOTATED, TO REQUIRE AGENCIES
[COR} T.C. Ada FERMITTED TO RETAIN COUNSEL OTHER
THAN THE ATTORNEY GENERAL, TO HIRE
UNCLASSIFIED, IN-HOUSE COUNSE]L.
Aline Al;]ff})'f““h“a' AN ACT TO APPROPRIATE THE SUM OF THREE
V. Anthon ' Ad MILLION DOLLARS ($3,000,000) FROM
; . Y d, . .
184-32 BrantT. McCroadie SECTION 30 TAX REVENUES TO THE
(COT} Tomm;' Morrison ' DEPARTMENT OF EDUCATION FOR THE
Michael T. Limdti ! IMPLEMENTATION OF PROVISIONS OF PUBLIC
ichael T. Limtiaco, LAW NO. 31-29
Chris M.Duenas :
Fg;iifﬁ;iéﬂi‘;ﬁg AN ACT TO APPROPRIATE THE SUM OF FOUR
V. Anthony Ada HUNDRED FORTY NiNE THOUSAND, ONE
185-32 Chris M Dueﬁas. HUNDRED NINETEEN DOLLARS [5449,1 19)
(COR} Tommy I;ﬂorrisu;l. FROM SECTION 30 TAX REVENUES TD
X . PURCHASE VEHICLES FOR THE GUAM POLICE
Aline A, Yamashita,
PhI, DEPARTMENT,
BT;;':E",H ;?géﬁ?; AN ACT TO APPROPRIATE THE SUM OF THREE
V. Anthony Ada Chri,s MILLION DGLLARS [$3,l]0 0,000) FROM
186-32 M.Duedias Miéhael SECTION 30 TAX REVENUES TO THE GUAM
({COR) ! ’ POLICE DEPARTMENT, THE GUAM FIRE

T. Limtiaco,
Aline A. Yamashita,
_Pha,

DEPARTMENT, AND THE DEPARTMENT OF
CORRECTIONS,




188-32
(COR)

T.R. MUNA Barnes, B.
LF.Cruz

ANACTTOADD A NEW § 60,50 TO ARTICLE 2,
CHAPTER 80, TITLE 9 GUAM CODE
ANNOTATED KNOWN A5 THE JUSTICE SAFETY
VALVE ACT OF 2013 RELATIVETO
EMPOWERING THE COURTS OF GUAM TO
DEPART FROM APPLICABLE MAXNDATORY
MINIMUM SENTENCES UNDER SPECIFIC
CONDITIONS, ANDFOROTHER PURPOSES.

189-32
(COR)

Dennis G. Rodriguez,
Ir.

AN ACT TO FACILITATE THE RECRUITMENT OF
HARD-TO-FILL ALLIED HEALTH PROFESSIONAL
POSITIONS, BY AMENDING §6229.14 OF
CHAPTER 6, 4 GCA, AND SUBSECTION [a) OF §
12805, ARTICLE 8, CHAPTER 12, FPART 1, 10
GCA.

190-32
(COR)

B |.F. Cruz, judith T.
Won Pat, EA.D., Aline
A. Yamashita, Ph.I).

AN ACTTO ADD A NEW CHAPTER 2B TO
DIVISION 2 OF TITLE 17 GUAM CODE
ANNOTATED RELATIVE TO THE
ESTABLISHMENT OF THE RESEARCH
CORPORATION, UNIVERSITY OF GUAM
(RCUOG).

191-32
(COR)

Frank B. Aguon, Jr.

AN ACT TO AMEND PUBLIC LAW 31-235,
RELATIVE TO THE WOMEN'S REPRODUCTIVE
HEALTH INFORMATION ACT OF 2012.

192-32
(COR)

B |.F. Cruz

AN ACTTO ADD A NEW § 64.15, § 64.16, AND
§ 64.17 TO CHAFTER 64 OF TITLE 9 OF THE
GUAM CODE ANNOTATED; RELATIVE TO THE
PROHIBITION AND FORFE{TURE OF
ELECTRONIC MACHINES OR DEVICES TO
CONDUCT SWEEPSTAKES GAMBLING,

193-32
(COR)

Dennis G. Redriguez,

r

AN ACT TO AMEND SECTION 4 OF PUBLIC LAW
31-235 TO DELETE THE PROVISION REQUIRING
THE “PRINTED MATERIALS" AND THE
“CHEGCKLIST CERTIFICATION” TO UNDERGO
THE RULE MAKING FPROCESS PURSUANT TO




COMMITTEE ON RULES
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Senator
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Senator

Thomas C. Ada
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Senator
Vicente (Ben) C. Pangelinan
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Speaker
Judith T.P. Won Pat, Ed.D.
Member

Senator
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Vice-Speaker
Benjamin J.F. Cruz
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Senator
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September 24, 2013

MEMORANDUM

To: Rennae Meno
Clerk of the Legislature

Attorney Therese M. Terlaje
Legislative Legal Counsel

From: Senator Rory J. Respicio/[//r
Majority Leader & Rules Chair
Subject: Referral of Bill No. 192-32(COR)

As the Chairperson of the Committee on Rules, I am forwarding my referral of
Bill No. 192-32(COR).

Please ensure that the subject bill is referred, in my name, to the respective
committee, as shown on the attachment. I also request that the same be

forwarded to all members of I Mina’trentai Dos na Liheslaturan Gudhan.

Should you have any questions, please feel free to contact our office at 472-7679.
Si Yu’os Ma'dse!

Attachment
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MINA' TRENTAI DOS NA LIHESLATURAN GUAHAN
2013 (FIRST) Regular Session

Bill No. 1722 (72 ¢ )

Introduced by: B. JL.F. Cruz@/

AN ACT TO ADD A NEW § 64.15, § 64.16, AND § 64.17 TO
CHAPTER 64 OF TITLE 9 OF THE GUAM CODE
ANNOTATED; RELATIVE TO THE PROHIBITION AND
FORFEITURE OF ELECTRONIC MACHINES OR DEVICES
TO CONDUCT SWEEPSTAKES GAMBLING.
BE IT ENACTED BY THE PEOPLE OF GUAM:
Section 1. A new § 64.15 is hereby added to Chapter 64 of Title 9 of the
Guam Code Annotated to read:
“§ 64.15. Use of Electronic Machine or Device to Conduct
Sweepstakes Illegal.
(a) Definitions. As used in this Section the following words shall,
unless the context clearly requires otherwise, have the following meanings:
(1) “Electronic machine or device”, a mechanically, electrically
or electronically operated machine or device that is owned, leased or
otherwise possessed by a sweepstakes sponsor or promoter, or any
sponsors, promoters, partners, affiliates, subsidiaries, or contractors
thereof, that is intended to be used by a sweepstakes entrant, that uses
energy, and that is capable of displaying information on a screen or
other mechanism. This section is applicable to an electronic machine

or device whether or not it:
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(i) is server-based;

(ii) uses a simulated game terminal as a representation of
the prizes associated with the results of the sweepstakes entries;

(iii) utilizes software such that the simulated game
influences or determines the winning or value of the prize;

(iv) selects prizes from a predetermined finite pool of
entries;

(v) utilizes a mechanism that reveals the content of a
predetermined sweepstakes entry;

(vi) predetermines the prize results and stores those
results for delivery at the time the sweepstakes entry results are
revealed;

(vii) utilizes software to create a game result;

(viii) requires deposit of any money, coin, or token, or
the use of any credit card, debit card, prepaid card, or any other
method of payment to activate the electronic machine or device;

(ix) requires direct payment into the electronic machine
or device, or remote activation of the electronic machine or
device;

(x) requires purchase of a related product having
legitimate value;

(xi) reveals the prize incrementally, even though it may
not influence whether or not a prize is to be awarded or the
value of any prize awarded;

(x11) determines and associates the prize with an entry or

entries at the time the sweepstakes is entered;
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(xiii) is a slot machine or other form of electrical,
mechanical, or computer game.

“Electronic machine or device” also includes gambling devices as
defined in § 64.20(b) of this Chapter.

(2) “Enter” or “entry”, the act or process by which a person
becomes eligible to receive any prize offered in a sweepstakes.

(3) “Entertaining display”, any visual information, capable of
being seen by a sweepstakes entrant, that takes the form of actual
game play, or simulated game play.

(4) “Prize”, any gift, award, gratuity, good, service, credit, or
anything else of value, which may be transferred to a person, whether
possession of the prize is actually transferred, or placed on an account
or other record as evidence of the intent to transfer the prize.

(5) “Sweepstakes”, any game, advertising scheme or plan, or
other promotion, which, uses an electric machine or devise defined in
this Section, with or without payment of any consideration, a person
may enter to win or become eligible to receive any prize, the
determination of which is based partially or completely upon chance.

(b) It shall be unlawful for any person to operate or knowingly possess

with the intent to operate, or place into operation, an electronic machine or

device to:

(1) conduct a sweepstakes through the use of an entertaining
display, including the entry process or the reveal of a prize; or

(2) promote a sweepstakes that is conducted through the use of
an entertaining display, including the entry process or the reveal of a

prize.
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(¢) Nothing in this section shall be construed to make illegal any
activity which is lawfully conducted pursuant to 9 GCA Chapter 64 Article
2.7

Section 2. A new § 64.16 is hereby added to Chapter 64 of Title 9 of
the Guam Code Annotated to read:

“§ 64.16. Forfeiture of Electronic Machine or Device Used to
Conduct Sweepstakes.

Upon a determination by the Department of Revenue and Taxation or
the Attorney General that probable cause exists to believe that any electronic
machine or device is being operated or is intended to be operated to conduct
a sweepstakes or promote a sweepstakes in violation of 9 GCA §64.15
above, the electronic machine or device shal/ be subject to immediate
seizure by law enforcement officials from the Department or Revenue and
Taxation, the Guam Police Department, or the Office of the Attorney
General. Any government entity in possession of a seized electronic machine
or device shall retain the item pending a disposition order from a Superior
Court judge. Upon application by the Department of Revenue and Taxation
or the Attorney General or the owner of the electronic machine or device,
and after notice to all parties and an opportunity to be heard by all parties, if
the court determines that it is unlawful to possess the electronic machine or
device, the Director of the Department of Revenue and Taxation or the
Attorney General may have the electronic machine or device destroyed, or
may use the electronic machine or device for training or may sell the
electronic machine or device at an auction to be held at the place where the
electronic machine or device is located or at another place as determined by
the Director of the Department of Revenue and Taxation or the Attorney

General. If the court determines that the electronic machine or device is not

4
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unlawful to possess under 9 GCA § 64.15, the electronic machine or device
shall be ordered released to its owner upon satisfactory proof of ownership.
Neither the Government of Guam nor its officials, employees or agents shall
be liable for the seizure of electronic machines and devices under this statute
when a court determines that the electronic machine or device is ordered to
be released to its owner. The foregoing procedures for release shall not apply
with respect to an item seized for use as evidence in any criminal action or
proceeding until after entry of final judgment.”

Section 3. A new § 64.17 is hereby added to Chapter 64 of Title 9 of the

Guam Code Annotated to read:

“§ 64.17. Penalties.

(a) Any person who violates 9 GCA § 64.15 shall be guilty of a
felony punishable by imprisonment of not more than five (5) years and a fine
not to exceed $250,000, or both. Each violation of 9 GCA § 64.15 shall be
considered a separate offense.

(b) Any person who violates 9 GCA § 64.15 may also be subject to an
administrative penalty of not more than $250,000 tc be assessed by a
decision and order of the Director of the Department of Revenue and
Taxation. Each violation of 9 GCA § 64.15 shall be considered a separate
offense.

(1) Before issuing a decision and order assessing an
administrative penalty, the Department of Revenue and Taxation shall
give written notice, in the form of an accusation, to the person to be
assessed an administrative penalty.

(2) The person to be assessed an administrative penalty shall be
entitled to notice, to a hearing before the Director of the Department

of Revenue and Taxation, and to review by the Superior Court

5
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according to the procedures in Articles 1 and 2 of the Administrative
Adjudication Law.

(3) If any person fails to comply with an administrative penalty
decision and order after the assessment has become final, or after a
court in an action brought pursuant to the Administrative Adjudication
Law has entered a final judgment in favor of the Director of the
Department of Revenue and Taxation, the Attorney General of Guam
may bring a civil action to enforce the order and to recover the
amount ordered or assessed, plus interest of six percent (6%) per
annum from the date of the final administrative decision and order or
the date of the final judgment, as the case may be. In this action, the
validity, amount, and appropriateness of the penalty assessed by the
administrative decision and order or the final judgment of the court
made after an appeal of the administrative decision and order shall not
be subject to review. The Director of the Department of Revenue and
Taxation need only show that:

(A) notice was given; and

(B) a hearing was held, or the time granted for requesting a

hearing has run without a request for a hearing; and

(C) the penalty was imposed; and

(D) the penalty remains unpaid.

A judgment of the court entered under this subpart (3) of 9 GCA §
64.17(b) may be enforced and collected in the same manner as a

money judgment of the Superior Court.”





